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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
RYAN EVERETT LANGFORD,
Defendant-Appellant.

NO. 43801
Kootenai County Case No.
CR-2014-20189

RESPONDENT'S BRIEF

Issue
Has Langford failed to establish that the district court abused its discretion by
denying his Rule 35 motion for reduction of his concurrent unified sentences of 12
years, with four years fixed, for two counts of rape, and seven years with four years
fixed, for one count of sexual child abuse of a child under 16 years of age?

Langford Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Langford pled guilty to two counts of rape and one count of sexual abuse of a
child under 16 and the district court imposed concurrent unified sentences of 12 years,
with four years fixed for each count of rape, and seven years, with four years fixed for
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sexual abuse of a child under 16. (R., pp.65-67.) Langford filed a timely Rule 35
motion for reduction of sentence, which the district court denied. (R., pp.68-78, 87-88.)
Langford filed a notice of appeal timely only from the district court’s order denying his
Rule 35 motion. (R., pp.89-92.)
Langford asserts that the district court abused its discretion by denying his Rule
35 motion for reduction of sentence in light of his ongoing good behavior while
incarcerated, family support, purported remorse, probation plan, mental health issues,
and possible enrollment in a sex offender treatment program. (Appellant’s brief, pp.35.) Langford has failed to establish an abuse of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho
Supreme Court observed that a Rule 35 motion “does not function as an appeal of a
sentence.” The Court noted that where a sentence is within statutory limits, a Rule 35
motion is merely a request for leniency, which is reviewed for an abuse of discretion. Id.
Thus, “[w]hen presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id. Absent the presentation of new evidence,
“[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence.” Id. Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440,
442 (2008).
At the hearing on Langford’s Rule 35 motion, the district court set forth its
reasons for denying the motion. (Tr., p.69, L.9 – p.71, L.20.) The state submits that
Langford has failed to establish an abuse of discretion, for reasons more fully set forth
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in the attached excerpt of the Rule 35 hearing transcript, which the state adopts as its
argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Langford’s Rule 35 motion for reduction of sentence.

DATED this 11th day of May, 2016.

__/s/_Lori A. Fleming _________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of May, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

I on my client like this, [ can see that that's true
2 because he's an adult. But this is not a typical
3 circumstance that we deal with. And I'm asking the
4 Court lo consider granting Ryan a rider as the PSI and
5 the psychosexual evaluation indicate. He may well be
6 amenable to treatment.
7
THBCOURT: Thank you.
8
MS.PAYNE: Thank you.
9
THE COURT: TI1e Court's considered the
10 argument'of counsel in this case and the Court's viewed
11 the Ruic 35 rules. Initially, the Court points out that
12 Judge Luster was the sentencing judge on this case. And
13 the Court clarifies the record that the victim in this
14 case was not 16, but 15 during much of the time of the
15 abuse in this situation. And that there was a youoger
16 sister involved, and that was on the sexual battery
17 chnree, I believe, i11 thi~ o1~.
1l1e Court, the Court being Judge Luster,
18
19 imposed on Counts I and Il, the rape charges, four years
'20 fixed followed by an indetem1inate eight, for a total
21 unified sentence of 12. Along with, In the Count Ill of
22 sexual abuse of a child under the age of 16, a fixed
23 tcnn of four years followed by three years indetcnninate
24 for a total sentence not to exceed seven years. And
2S thooc sentences to run concurrently, all three of those
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individual and deterring society. In this case the
Court finds a88rovating factors as Judge Luster did that
this being a family member, a niece, if J'm correct, of
the defendant In this case, that there was this position
of trust in this mallet for both of the niCCt.S in the
case.
And then finally 11tc Coun looks at the issue
of punishment. And I note that th= is a line h1
the·· in the cou11 logs by Judge Luster·· and I don't
know if·· you know, as the Court logs are notes and
they are not the verbatim, but Judge Luster stales that
these charges demand punishment and this court finds
likewise. 'l1tis is - there are some crimes that demand
punishment from the•• from the get•go.
These are crimes that have much more profound
impact on society and people than, let's say, a thefi or
possession or even delivery charges sometimes. So willt
that, the Coun finds thnt there is no reason 10 change
the sentence in the case and the Rule '.IS morion is
denied.
You may appeal this order, Mr. Langford,
within 42 days of the date of written entry of this
order in this ease. And if you wish to do so, you
should talk to Ms. Payne about the same. And Ms. Malek,
would you draft the order?
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MS.MALEK: I can do that, Judge.
2
THBCOURT: Ok4y. Anything further,
3 Ms. Payne?
4
MS.PAYNE: No, your Honor. Thank you.
5
THBCOURT: Ms. Malek?
6
MS.MALEK: No, your Honor. Thiu1k you.
7
THBCOURT: Thank you. You're excused,
R Mr. l.11ngford. We arc adjnumr.d.
9
(Pcoceedings adjourned.)
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counts to run concurrently.
The Court notes that the potential sentence
could be up to a fixed life sentence for the rape
charges in this matter, and I'm nut sure as tu ll1e ••
just off the top of my head, I don't know what the
se,:ual abuse of a child under age of 16, it may be. I
think it Is less than a life sentence, but in 1111y event,
on the rope charges, ii was within that sentence as well
as the sexual abuse of a child.
MS.PAYNE: I think it's 2S yellCS, your Honor.
THHCOURT: I'm sorry'/
MS. PAYNE: I think it's 2S years.
MS.MALBK: One to 25 years and up 10 a
SS0.000 fine, Judge.
THBCOURT: Yeah. So that Count m was··
was well within the r.inge of a lawful sentence in this
cMe. The tn11rt nn lhi~ Rule 35 l'r'.t;vAlnatt., the 'l'Mhill
factors and looks at them as well In this matter, as
well as I believe Judge Luster did, and I believe the
Court minutes bear that out in the case, but the
initial, of e<>urse, factor Is protection of society and
these sentences fit within the factor of protection of
society.
They also fat within the factors that re<iuire
detcm:ncc, that look to detcm:ncc, that deterring the
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